
Press Note 19th Jan 2013: Project Affected Communities, Activists Oppose move to excuse 
Himachal Government's compliance to Forest Rights Act 2006

In a strongly worded letter to Minister of  Environment and Forests,  Jayanthi  Natrajan,  grassroots 
organisations and environmental  activists  have objected to the move of  the Ministry  to dilute the 
provisions  to  the  Scheduled  Tribes  and  Other  Traditional  Forest  Dwellers  (recognition  of  Forest  
Rights) Act 2006 before forest diversion for non-forest purposes for proposed projects in Himachal 
Pradesh.

The Ministry of Environment through a circuclar of  August  2009 had made mandatory for project  
proponents to get NoCs of the affected Gram Sabhas and compliance to the Forest Rights Act 2006 
before diversion of forest land for non-forest purposes like hydropower, mining and industrial projects. 
In Himachal Pradesh where the Forest Rights Act 2006 has yet to be implemented this decision of the  
Ministry played a critical role in ensuring that the forest rights of the project affected communities are 
not violated or alienated without their consent.

However, after repeated pressure from the Himachal Pradesh government, on 20th September 2012 
the MoEF in a letter to the Principal Secretary (Forests) the MoEF states that there are no compliance 
issues with regards to FRA since the rights of the forest dwellers have already been “settled” under  
the Forest Settlement Process in 1970s. The letter refers to correspondence by the Chief Minister of 
Himachal Pradesh through which a request for this move had been made to MoEF. Now the MoEF 
has decided to accept a certificate by the District Commissioner stating that there exist no pending 
claims under the FRA 2006, as “sufficient evidence” to meet the procedural requirements under the 
Forest Rights Act 2006. Thus the requirement of the Gram Sabha NoC has been done away with.
Members  of  Himdhara,  an  environment  action  group,  one  of  the  signatories  to  the  letter  to  the 
Environment  Ministry, challenge,  “The  claim of  the  Himachal  Pradesh  government  that  the  forest 
rights  have  already  been  settled  in  the  state  under  the  'Forest  Settlement  process'  of  70s  is 
untenable. In forest settlement, the rights were recognised as customary rights, and in other words as  
'concessions' to local community but these were taken back by the state, as and when it wanted to  
divert forests, without following any legal procedure or paying compensation to the affected people.  
On the other hand FRA provides legal status to these customary rights recorded in forest settlement 
reports as 'inalienable rights”.

It is shocking that MoEF agreed to such a demand for allowing forest diversion without NoCs, from the 
Chief Minister of Himachal Pradesh, without having consulted the Ministry of Tribal Affairs which is the 
nodal ministry for the implementation of FRA 2006. In a recent report the MoTA has questioned the  
Himachal government for lagging behind in the implementation of the Act.

Interestingly, the Himachal Pradesh government actually announced the implementation of the Act for 
the entire state in as late as 2012 vide a notification. Questions R.S Negi of Him Lok Jagriti Manch,  
Kinnaur, “If the Himachal Government had such a problem with the provisions of the FRA 2006 and 
believes that the rights have already been 'settled' then why did it announce the implementation of the 
Act in the entire state? This was just a populist move. The real interest of the government is to make  
easy the forest diversion process for hydroprower projects, even at the cost of local people's rights.”

Adds Nek Ram Sharma of Satluj Bachao Jan Sangharsh Samiti, “More than 10,000 hectares of forest  
land since 1980 have been diverted for  hydroprojects,  mines,  transmission lines and roads.  The 
Himachal Pradesh Forest Department should have compensated all the forest dwellers whose rights 
have been compromised by this diversion, if it claims to have already recognised these rights.”

The submission goes on to demand that  the decision taken by MoEF vide the letter dated 20th 
September 2012 be immediately revoked because it is in contravention of the provisions of the Forest  
Rights Act 2006. “Allowing the DC to certify that claims have been 'settled' would directly affect the 
rights of the affected communities who have individual and community rights on the forest resources”,  
the letter states.

Other signatories to the letter include Com Ratan Chand, Saal Ghaati Bachao Sangharsh Morcha 
(Chamba), Kulbhushan  Upmanyu  of  Himalaya  Bachao  Samiti,  Rigzin  Hayerpa,  Jispa  Bandh 



Sangharsh  Samiti  and  Sudershan  Thakur,  Shely  Project  Sangharsh  Samiti  (Lahaul  and  Spiti); 
Mangani Ram, Holi Ghati Bachao Sangharsh Samiti and Kuldeep Verma, People's Action for People 
in Need (Sirmaur).

For more information contact
Manshi Asher (9816345198) or Rahul Saxena (9816025246)

i z Sl  foKfIr  19  tuojh  2013  %  ifj;k stuk  i z H k k for  LFk kuh;  le qnk; ]  i;k Zoj. k  
dk; Zdrk Z  fgekpy ljdkj }kjk ou vf/ kdkj vf/ k fu;e 2006 d s i z ko/ k kuk s a  ij N wV  
fn, tku s dk fojk s/ k

dM+s 'kCnksa esa i;kZoj.k ,oa ou ea=h t;arh uVjktu dks fy[ks x, ,d i= esa] LFkkuh; laLFkkvksa vkSj 
i;kZoj.k dk;ZdrkZvksa  us  ea=ky; }kjk fgekpy izns'k esa  izLrkfor ifj;kstukvksa  ds fy, xSj ou 
mi;ksx ds fy, ou Hkwfe gLrkarfjr fd, tkus ds lanHkZ esa ou vf/kdkj vf/kfu;e 2006 ds izko/kkuksa 
ij NwV fn, tkus dk fojks/k fd;k gSA

i;kZoj.k ea=ky; us] vxLr 2009 dks tkjh fd, x, ,d ifji= esa ifj;kstuk fuekZrk }kjk] ty 
fo|qr] [kuu vkSj vkS|ksfxd ifj;kstukvksa tSls XkSj&ou mi;ksx ds fy, ou Hkwfe gLrkarfjr djus ls 
igys izHkkfor xzke iapk;rksa ls vukifÙk izek.k i= ysuk vfuok;Z fd;k FkkA fgekpy izns'k esa] tgka  
ou vf/kdkj vf/kfu;e 2006 ykxw gksuk vHkh ckdh gS] ds fy, ;g ifji= dkQh egRoiw.kZ Fkk ftlls 
fd ifj;kstuk izHkkfor leqnk;ksa  ds ou vf/kdkjksa  dk guu gksus  ls cpk;k tk lds vkSj mudh 
Lohd`fr ds fcuk mUgsa bu vf/kdkjksa ls oafpr u fd;k tk ldsA

ysfdu] fgekpy ljdkj }kjk yxkrkj ncko cuk, tkus ds dkj.k] 20 flracj 2012 dks i;kZoj.k 
ea=ky; }kjk izeq[k lfpo ¼ou½ dks fy[ks x, ,d i= esa i;kZoj.k ea=ky; us dgk gS fd jkT; esa  
ou vf/kdkj vf/kfu;e ds vuqikyu laca/kh dksbZ eqík ugha gS D;ksafd 1970 ds n'kd esa gh lHkh ou 
vf/kdkjksa dh cankscLrh dj nh xbZ gSA i;Zoj.k ea=ky; ds bl i= esa fgekpy izns'k eq[;ea=h }
kjk ;g dne mBk, tkus dh izkFkZuk djrs gq, fy[ks x, ,d i= dk gokyk fn;k x;k gSA vc 
i;kZoj.k ea=ky; us fu.kZ; fy;k gS fd ou Hkwfe gLrkarj.k ds fy, ft+yk vk;qDr }kjk fn;k x;k  
izek.k i=] fd ou vf/kdkj vf/kfu;e ds varxZr dksbZ nkok ckdh ugha gS] gh ou vf/kdkj vf/kfu;e 
2006 ds izko/kkuksa dks iwjk djus ds fy, **i;kZIr lcwr** eku fy;k tk,xkA bl izdkj xzke lHkkvksa  
ls vukifÙk izek.k i= izkIr fd, tkus ds izko/kku dks gVk fn;k x;k gSA

fge/kjk] ,d i;kZoj.k fØ;k lewg ds lnL;ksa] ftUgksaus bl i= ij gLrk{kj fd;k gS] dk dguk gS  
fd] **fgekpy ljdkj dk ;g dguk fd 1970 dh cankscLrh izfØ;k esa gh lHkh ou vf/kdkjksa dh 
cankscLrh dj nh xbZ gS xyr gS vkSj bldk dksbZ izek.k ekStwn ugha gSA ou vf/kdkjksa dh cankscLrh 
esa] LFkkuh; leqnk;ksa ds vf/kdkjksa dks ikjaifjd vf/kdkjksa ds :i esa ekU;rk nh xbZ Fkh] ftUgsa nwljs  
'kCnksa esa LFkkuh; leqnk;ksa dks nh xbZ **fj;k;r** ds :i esa lkSaik x;k FkkA vkSj ;g vf/kdkj Hkh jkT; 
ljdkj tc pkgsa okil ys ysrh gS] tgka mls ou Hkwfe gLrkarfjr djuh gksrh gSA bl okil ysus dh 
izfØ;k esa fdlh fu;e ;k dkuwuh izfØ;k dk vuqlj.k ugha fd;k tkrk vkSj u gh LFkkuh; yksxksa dks 
dksbZ  eqvkot+k gh fn;k tkrk gSA nwljh vksj] ou vf.kdkj vf/kfu;e ds varxZr] bu ikjaifjd 



vf/kdkjksa dks dkuwuh ekU;rk nh xbZ gS] ftUgsa ou vf/kdkj cankscLrh fjdkMksZa esa **gLrkarfjr u fd, 
tkus okys vf/kdkjksa** dk nt+kZ fn;k x;k gSA

;g pkSadk nsus okyh ckr gS fd i;kZoj.k ea=ky; us fcuk vukifÙk izek.k i= ds ou Hkwfe gLrkarj.k 
djus dh fgekpy izns'k eq[;ea=h ds vuqjks/k dks bruh vklkuh ls eku fy;k gS] vkSj mlus bl 
ekeys esa  tutkrh; ekeyksa  ds ea=ky; ls ppkZ  djus dh dksf'k'k Hkh ugha  dh & gkykafd ou 
vf.kdkj vf/kfu;e dks ykxw djus ds fy, tutkrh; ekeyksa dk ea=ky; gh iz/kku ea=ky; gSA gky 
dh  ,d fjiksVZ  esa  tutkrh; ekeyksa  ds  ea=ky; us  fgekpy izns'k  ljdkj  }kjk  ou vf/kdkj 
vf/kfu;e ykxw djus esa nsjh fd, tkus ij loky Hkh fd;k FkkA

et+s dh ckr ;g gS fd fgekpy ljdkj us ou vf/kdkj vf/kfu;e ykxw djus ds fy, 2012 esa 
tkdj ?kks"k.kk dhA fge yksd tkx`fr eap] fdUukSj ds Jh-vkj-,l-usxh loky djrs gSa] **;fn fgekpy 
izns'k ljdkj dks ou vf/kdkj vf/kfu;e ds izko/kkuksa ls bruh gh leL;k Fkh vkSj ;fn og ekurh gS 
fd mUgksaus  igys gh lHkh ou vf/kdkjksa  dh **cankscLrh** dj nh gS] rks  mlus iwjs  jkT; esa  bl 
vf/kfu;e dks ykxw djus dh ?kks"k.kk D;ksa dh\ ;g dsoy ,d yksdoknh dne FkkA ljdkj dk vly 
mís'; gS fd ty fo|qr ifj;kstukvksa ds fy, vklkuh ls ou Hkwfe gLrkarfjr dh tk lds] fQj pkgsa  
LFkkuh; yksxksa ds vf/kdkjksa dh vkgqfr gh D;ksa u nsuh iM+sA**

lryqt cpkvksa tu la?k"kZ lfefr ds Jh-usd jke 'kekZ dk dguk gS] **1980 ds n'kd ls 10]000 
gSDVs;j ls vf/kd ou Hkwfe ty fo|qr ifj;kstukvksa] [kuu] fo|qr VªkafLe'ku ykbuksa vkSj lM+dksa ds  
fy, gLrkarfjr dh tk pqdh gSA fgekpy izns'k ou foHkkx dks mu lHkh yksxksa dks eqvkot+k nsuk 
pkfg, ftuds vf/kdkjksa dk bl gLrkarj.k ds dkj.k guu gqvk gS] fo'ks"kdj ;fn mudk dguk gS fd 
mUgksaus bu lHkh vf/kdkjksa dh cankscLrh dj nh gSA**

bl i= esa ekax dh xbZ gS fd i;kZoj.k ea=ky; }kjk 20 flracj 2012 ds i= }kjk fy, x, fu.kZ; 
dks rqjar okil fy; tk, D;ksafd ;g ou vf/kdkj vf/kfu;e 2006 ds izko/kkuksa dk mYya?ku gSA i= 
esa fy[kk gS] **Mh-lh- }kjk izek.k i= ysuk] fd {ks= esa lHkh ou vf/kdkjksa dh **cankscLrh** dj nh xbZ 
gS] mu LFkkuh; ifj;kstuk izHkkfor leqnk;ksa ds vf/kdkjksa dk guu djuk gS] ftuds ou lalk/kuksa ij 
O;fDrxr ,oa lkeqnkf;d vf/kdkj gSaaA**

i= ij gLrk{kj djus okys vU; yksx gSa  & dkSejsM jru pan] lky ?kkVh cpkvks  la?k"kZ  ekspkZ  
¼pack½( dqyHkw"k.k mieU;q] fgeky; cpkvks lfefr( fjfXt+u gk;sjik] ftLik cka/k la?k"kZ lfefr( vkSj 
lqn'kZu  Bkdqj]  'ksyh  ifj;kstuk  la?k"kZ  lfefr  ¼ykgqy  fLifr½(  eaxuh  jke]  gksyh  cpkvks  la?k"kZ 
lfefr( vkSj dqynhi oekZ] ihiYl ,sD'ku QkSj ihiy bu uhM ¼fljekSj½A

vkSj vf/kd tkudkjh ds fy, laidZ djsa %

ekU'kh vk'kj ¼9816345198½ ;k jkgqy lDlsuk ¼9816026246½A


