Press Note 19th Jan 2013: Project Affected Communities, Activists Oppose move to excuse
Himachal Government's compliance to Forest Rights Act 2006

In a strongly worded letter to Minister of Environment and Forests, Jayanthi Natrajan, grassroots
organisations and environmental activists have objected to the move of the Ministry to dilute the
provisions to the Scheduled Tribes and Other Traditional Forest Dwellers (recognition of Forest
Rights) Act 2006 before forest diversion for non-forest purposes for proposed projects in Himachal
Pradesh.

The Ministry of Environment through a circuclar of August 2009 had made mandatory for project
proponents to get NoCs of the affected Gram Sabhas and compliance to the Forest Rights Act 2006
before diversion of forest land for non-forest purposes like hydropower, mining and industrial projects.
In Himachal Pradesh where the Forest Rights Act 2006 has yet to be implemented this decision of the
Ministry played a critical role in ensuring that the forest rights of the project affected communities are
not violated or alienated without their consent.

However, after repeated pressure from the Himachal Pradesh government, on 20th September 2012
the MoEF in a letter to the Principal Secretary (Forests) the MoEF states that there are no compliance
issues with regards to FRA since the rights of the forest dwellers have already been “settled” under
the Forest Settlement Process in 1970s. The letter refers to correspondence by the Chief Minister of
Himachal Pradesh through which a request for this move had been made to MoEF. Now the MoEF
has decided to accept a certificate by the District Commissioner stating that there exist no pending
claims under the FRA 2006, as “sufficient evidence” to meet the procedural requirements under the
Forest Rights Act 2006. Thus the requirement of the Gram Sabha NoC has been done away with.
Members of Himdhara, an environment action group, one of the signatories to the letter to the
Environment Ministry, challenge, “The claim of the Himachal Pradesh government that the forest
rights have already been settled in the state under the 'Forest Settlement process' of 70s is
untenable. In forest settlement, the rights were recognised as customary rights, and in other words as
‘concessions' to local community but these were taken back by the state, as and when it wanted to
divert forests, without following any legal procedure or paying compensation to the affected people.
On the other hand FRA provides legal status to these customary rights recorded in forest settlement
reports as 'inalienable rights”.

It is shocking that MoEF agreed to such a demand for allowing forest diversion without NoCs, from the
Chief Minister of Himachal Pradesh, without having consulted the Ministry of Tribal Affairs which is the
nodal ministry for the implementation of FRA 2006. In a recent report the MoTA has questioned the
Himachal government for lagging behind in the implementation of the Act.

Interestingly, the Himachal Pradesh government actually announced the implementation of the Act for
the entire state in as late as 2012 vide a notification. Questions R.S Negi of Him Lok Jagriti Manch,
Kinnaur, “If the Himachal Government had such a problem with the provisions of the FRA 2006 and
believes that the rights have already been 'settled' then why did it announce the implementation of the
Act in the entire state? This was just a populist move. The real interest of the government is to make
easy the forest diversion process for hydroprower projects, even at the cost of local people's rights.”

Adds Nek Ram Sharma of Satluj Bachao Jan Sangharsh Samiti, “More than 10,000 hectares of forest
land since 1980 have been diverted for hydroprojects, mines, transmission lines and roads. The
Himachal Pradesh Forest Department should have compensated all the forest dwellers whose rights
have been compromised by this diversion, if it claims to have already recognised these rights.”

The submission goes on to demand that the decision taken by MoEF vide the letter dated 20th
September 2012 be immediately revoked because it is in contravention of the provisions of the Forest
Rights Act 2006. “Allowing the DC to certify that claims have been 'settled' would directly affect the
rights of the affected communities who have individual and community rights on the forest resources”,
the letter states.

Other signatories to the letter include Com Ratan Chand, Saal Ghaati Bachao Sangharsh Morcha
(Chamba), Kulbhushan Upmanyu of Himalaya Bachao Samiti, Rigzin Hayerpa, Jispa Bandh



Sangharsh Samiti and Sudershan Thakur, Shely Project Sangharsh Samiti (Lahaul and Spiti);
Mangani Ram, Holi Ghati Bachao Sangharsh Samiti and Kuldeep Verma, People's Action for People
in Need (Sirmaur).

For more information contact
Manshi Asher (9816345198) or Rahul Saxena (9816025246)
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