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EEREE
Room No. 401 ‘B’ wing
Shastri Bhawan, New Delhi
Dated 01.04.2013

Office Memorandum

¥ The Ministry of Environment and Forests vide letter no F.No 11-9/98-FC (pt) dated 20.09.2012
(copy attached) addressed to Pringipal Secretary(Forest),Himachal Pradesh has accepted the request of the
Hon’ble Chief Minister, Himachal Pradesh that in case of Himachal Pradesh, a certificate issued by the
Collector of the District concerned that no claim under the Scheduled Tribes and Other Traditional Forest
Dwellers (Recognition of Forest Rights) Act,2006 exists o pending in respect of forest land, can be
considered as a sufficient evidence to meet procedural requirement of the afore —mentioned Act, This
letter has been brought to the notice of this Ministry recently.

2; The Hon’ble Chief Minster, Himachal Pradesh vide his D.O letter no MPP-F-(10) 5/2012 dated
19.04.2012 had sought exemption from compliance of FRA regarding diversion of forest land for non-
forest purposes on the ground that rights and concessions on forest lund throughout the state including the
tribal areas have been settled long back and recorded in settlement reports and that no FRA compliance

issues exist which need to be settled.

2 This Minsitry is concerned about the letter issued by MoEF cited above. In this connection, 1
would like to once again bring to your notice that FRA has been enacted with the purpose clearly laid
down in Preamble of the Act,: firstly to recognize and record rights of the forest dwellers who have been
residing in such forests for generations and whose rights could not be recorded; secondly to empow.er them
and thelr community institutions as statutory authorities with the power to protect and manage forests. The
Preamble of the Act stipulates that both these measures are required to ensure conservation of forests and
address historical injustice done to the forest dwellers, including those forced to relocate due to State

development interventions.

4. 1t is pertinent to mention here that this letter of MoEF to the State of Himachal Pradesh is not only
violative of the spirit of the FRA, 2006, but also goes against the circular issued by MoEF on 3.08. 2009
wherein clause (c) requires certification of Gram Sabha indicating that all formalities and processes under
FRA have been carried out. Since claims under FRA are first received by the Gram Sabha, therefore
certificates from the Gram Sabha(s) must be obtained before concluding that all rights under FRA have

been settled.




[image: image2.jpg]5 Hon’ble Minister of Tribal Affairs also in his letter to Hon’ble MoS(1/C), MOEF dated 7.12.2012 (
copy attached) had reiterated that “any takeover or diversion of forest land- under any other law has to
respect both parts of the Forest Rights Act as mentioned above. In particular, it cannot take place until the
recognition of rights is complete in the areas and the forest dwellers have expressed their collective prior
informed consent to the destruction and/or takeover of the forest and to the rehabilitation/compensation
plan that is being provided to them.” The same letter also points that Under Section 6 (1) and Rule 11,
“Gram Sabha is the institution that initiates rights recognition and may extend it as long as required. Hence

it must certify that the process is done.”

6. Further Hon’hle Minister of Tribal Allairs has recently written to llon’ble Chief Minister of
Himachal Pradesh (D.0. No.2301 |/26/20|2-FRA(pt)dated 28.02.2013 ( copy attached) stating that “The
State Government has been consistently been taking the stand that rights over forest land has been settled
long back and recorded in settlement and therefore there is limited scope of implementation of Forest
Rights Act in the State of Hin;achal Pradesh. This stand is not correct as in many States, rights over forest
land has been settled but that rights of forest dwellers were not recorded properly and as the Preamble of
FRA states, that this Act is meant to undo the historical injustice. It is also pertinent to mention that even
after settlement, fresh rights accrue over a period of time. Therefore implementation of FRA cannot be set

aside due to settlements done in the past”

7. Therefore, it is requested that this lotter is immediately withdrawn and the State  of Himachal

Pradesh is directed to comply with the circular of MoEF issued on 3.08.2009 and ensure that all rights

are recognised and vested before any forest land is diverted for non-forest purpose. | would also request

you that in future; the Ministry of Tribal Affairs must be consulted before any directions are issued in
matters relating to ensuring compliance of FRA in diversion of forest land for non-forest purposes.
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DIr(SG)

H.C. Chaudhary

AlG (FC),

Ministry of Environment & Forest
C.G.0 complex, Lodhl Road, New Delh|

Copy to
Dr. V Rajagopalan, Secretary, Ministry of Environment & Forest, C.G.0 complex, Lodhi Road, New Delhi
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